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How To Resolve a Contractual Dispute

Dealing with contractual disputes can be an expensive, stressful, and overall daunting experience. If you find
yourself entangled in such a situation, mishandling it might result in high costs, consume valuable time,
potentially lead to legal proceedings, and even harm your reputation.

With a wide range of legal expertise and extensive experience, contact MHHP Law, where we will assist
you in effectively resolving these contractual disputes without taking serious legal action.

What Is a Contractual Dispute?

A contractual dispute is a standard term that refers to a disagreement or conflict that arises between parties
who have entered into a legally binding agreement or contract. Such contract disputes occur when one or
more parties involved in the contract believe that the terms, conditions, obligations, or expectations outlined
in the contract are not being met or are being interpreted differently.

A contract fundamentally comprises four key elements:
e An offer
e Acceptance of the offer
« Consideration, often involving payment, for the goods or services mentioned in the offer
e Anintent to establish legal obligations

For a contract to be considered complete, all parties need to agree on these contributing factors. If they
disagree then this is where contractual dispute comes into play.

Many people believe that a contractual dispute comes from a breach of contract but this isn’t necessarily
true. It is true a breach of contract can result in a contractual dispute, but there are other factors that will
cause disagreements.

Common Types of Contractual Disputes

Breach of Contract

This is one of the most common types of contractual disputes. A breach of contract occurs when one party
fails to fulfil its obligations as specified in the contract. This could involve failing to deliver goods or
services, not meeting quality standards, or not making payments as agreed.

Payment Disputes

Disagreements over payment terms, amounts, or timing can lead to disputes. One party may claim that the
other party has not paid on time or in the correct amount, while the other party might argue that the services
or goods were not delivered as promised.

Scope Creep
This type of dispute arises when there is a disagreement about the scope of work or services to be provided
under the contract. One party may believe that certain tasks or responsibilities were included, while the other
party may argue that they were not part of the original agreement.
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Termination Disputes
Disagreements over the termination of a contract can occur if one party wishes to end the agreement
prematurely or if there is a dispute over the reasons for termination.

Misrepresentation or Fraud
If one party believes that the other party provided false or misleading information during contract
negotiations, it can lead to a dispute over the validity of the contract.

Non-Performance
This type of dispute occurs when the contracting parties claim that the other parties are not adequately
performing their obligations under the contract, which may lead to delays or failures in project completion.

Disagreements over Contract Interpretation
Parties may have differing interpretations of specific terms, conditions, or language used in the contract,
leading to disputes over how certain provisions should be understood or executed.

Confidentiality and Non-Disclosure Disputes
Contracts often include clauses related to confidentiality and non-disclosure. Disputes can arise if one party
believes that the other has violated these clauses by sharing sensitive information with third parties.

Competing Contractual Obligations
In some cases, parties may have multiple contracts with conflicting or overlapping obligations, leading to
disputes over which obligations take precedence.

The most common disputes involve the performance of a party’s duties, or where they have failed to
perform their contractual obligations. This is known as a breach of contract.

Possible Risks Involving Contractual Disputes
Contractual disputes can pose various risks and challenges for the parties involved. These risks can have
financial, legal, operational, and reputational consequences. This can include

Financial Loss
Contractual disputes can lead to financial losses for both parties. If one party fails to meet its contractual
obligations, the other party may incur costs to find alternative solutions or cover losses.

Legal Costs
Resolving contractual disputes often involves legal proceedings, which can be costly in terms of attorney
fees, court costs, and other legal expenses.

Time Delays
Disputes can lead to delays in project completion, delivery of goods, or provision of services, which can
impact business operations and profitability.

Operational Disruption
Contractual disputes can disrupt normal business operations, leading to inefficiencies, resource allocation
issues, and decreased productivity.
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Reputation Damage
Public disputes can harm the reputation of the parties involved. Negative publicity or public awareness of
the dispute can erode customer trust and confidence in the parties’ abilities.

Opportunity Costs
The time and resources spent on resolving disputes could have been used for pursuing other business
opportunities and growth.

Uncertainty and Stress
Contractual disputes create uncertainty and stress for the parties involved, as the outcome is often uncertain,
and the process can be emotionally draining.

Regulatory and Compliance Issues
Some contractual disputes may involve regulatory or compliance issues, potentially leading to legal
consequences beyond the dispute itself.

Loss of Business Value
For companies that are publicly traded or seeking investments, ongoing contractual disputes could
negatively impact their valuation and attractiveness to investors.

Confidentiality Breach
Contractual disputes may involve the disclosure of sensitive information, potentially breaching
confidentiality agreements or revealing proprietary details to competitors.

Escalation to Litigation
In some cases, contractual disputes may escalate to formal litigation, which can be time-consuming, costly,
and results in unpredictable outcomes.

To mitigate these risks, it’s essential for parties entering into contracts to clearly define terms,
responsibilities, and dispute resolution mechanisms. Open communication, regular updates, and a proactive
approach to resolving disagreements can help prevent or minimise the impact of contractual disputes.

MHHP Law Can Help With A Contract Dispute Resolution

At MHHP Law we will strive to resolve any contractual disputes in a timely manner. We will review each
topic on a case-by-case basis to see if we can help. Our contract dispute lawyer is on hand to help with
everything from examining the document to giving our expert legal advice and informed decisions on how
to resolve disputes.

There are several methods of dispute resolution, each with its own approach and benefits. Here are four
types we strive to use at MHHP Law:

Negotiation:

Negotiation is a voluntary and informal process in which parties directly communicate to reach a consensual
resolution. This method allows for open dialogue and flexibility in finding mutually amicable solutions.
Negotiation can occur between the parties themselves or with the assistance of a neutral third party, such as
a mediator.
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Mediation:

Mediation involves a neutral third party, the mediator, who facilitates communication between the parties to
help them identify and understand each other’s interests and concerns. The mediator does not make
decisions but assists the parties in reaching a voluntary settlement. Mediation is often less adversarial and
more collaborative than other methods.

Arbitration:

Avrbitration is a more formal process where an impartial third party, the arbitrator, reviews the evidence and
arguments presented by the parties and makes a binding decision. The arbitration process is akin to a
simplified version of a court proceeding, but it is typically faster and less expensive. The parties agree in
advance to abide by the arbitrator’s decision.

Litigation:

Litigation involves resolving disputes through the court system. It is a formal and adversarial process in
which parties present their cases to a judge or jury, who then render a legal agreement. Litigation can be
time-consuming, expensive, and public. It is typically considered a last resort when other methods have
failed.

Each of these dispute resolution methods has its own advantages and drawbacks, and the choice of method
often depends on a range of contributing factors. This could be anything from the nature of the dispute, the
desired outcome, the level of control the parties want to retain, and the time and resources available. In
many cases, parties can combine these methods or start with less formal methods like negotiation or
mediation before considering more formal processes like arbitration or litigation.

If you need assistance or advice regarding a contractual dispute, contact us today online at
www.mhhplaw.com, email jon.qgilbert@mhhplaw.com or call him on 020 3667 4787 for more information.
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